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At account of the Proceedings, &C. 


H E. Biſhop of Exeter hath fo tender a 
regard to the intereſt and reputation of _ 
all the Members of that College, with 
the protetion whereof his Lordſhip is 
entruſted; that as he could not _ 
_ ««c@ without repeated proyocation, be in- 
duc'd to paſs Sentence againſt axy of em ; ſo he was 
not, without very great reluCtancy, per{ſwaded to allow 
a publication of his proceedings; fince however it 
might vindicate his. Lordſhip's Z«/7ice, 1t muſt at the 
ſame time expoſe thoſe' things to the eye of the world, 
which his Charity had much rather have conceald. 
But finding that his late Viſitation has occafiond abun- 
dance ofdiſcourſe, and that reports haye been generally 
made more according to the inclination of the Relator, 
than the truth of the matter, Hei1s at length prevail d 
upon both for his own and his Orders fake, to allow a 
plain and impartial Narratzve ofmatter of Fa: where- 
in there are divers circumſtances, which might have 
been fairly repreſented with great advantage on his 


Lordſhip's fide ;- but he rather chooſes to have a plain 


account, with Copies of Authentick Vouchers to con- 
firm it; allowing no refle&tions but what they make 
A 2 an 


and to leave the judgment upon the whole matter to 
the :ndifferent Reader. 

F ſhall therefore endeavor 1n the following Report to 
imitate not only the Zu/tice but the Moderation and 


Temper of his Lordſhip in his proceedings ; I ſhall touch 


the offences of no man any farther than they juſtify his 
ſentence; but confine my elf to theevidence given be- 
fore him ; and negleCt the great advantage of a farther 
enquiry. | 

To try the merits of this Cauſe there need no nice- 
ties of Law ; The bare delating of ſuch crimes as were 
complain'd of, was a ſufficient cauſe of a /i/zaton : 
which had never been obſtructed with ſuch oper ho/7i- 
hity, and fo much unaccountable ill manners, nor ſo 
wretched a Plea choſen as that to the Zuri/di&@on of an 
Ordinary, had there been any other way to divert an 
enquiry into thoſe adorns, which the Perſons delated 
knew could neither be dery'd nor defended. 

The Pumſhments have been ſo eaſy and moderate, 
that no man, beſides the Redor, has ſomuch as a colour 
_ of complaint. Many of thoſe Gentlemen that abetted 
him are ſuch, as the B:/bop could wiſh engagd in a bet- 
ter Cauſe, and ſuchas I doubt not, will lay hold on 
that opportunity, which his Lord/bip has been pleasd 
to afford 'em, of uniting them-ſelves to the ſounder part 
of the Society; and of owning that Y7/ztatorial power, 
to which, after ſo fayourable treatment, they are in 
Gratitude as well as Zu/7ice obliged to fubmit. 

As to the /ate Refor bimfelt, it is not much to be 

wonder d 
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wonder d at, if he ſtill retain a place in the good opinion 
of ſome few, who miſtake the merits of the cauſe, 
having implicitly receiv dan account of the Proceſs from 
thoſe very perſons who were lyable to the Sentence : 
But now _when the charge and. proofs are both made 
publick ; when ſo many and /o great offences appear fo 
plain and undenyable ; when the Viſitors enquiry has 
brought to light a ſecret praftice, upon which the 
whole Univerſity has thought fit to pals ſo So/emmand 
ſo Unanimons a Cenjure; tis reaſonable to believe that 
thoſe only will openly defend his Cauſe, who ſecretly 
abett his 9p2722075. 


Having now faid as much as I thought requiſite by 
way of [ntroduction, I ſhould next proceed to the Y7/4- 
tation it ſelf; and recite the oftences that went before 
it, the oppolition that was made to it; the peaceable 
execution of it at laſt; and the juſt, and moderate ſen- 
tences, that were paſs'd in 1t. But fince the exceptions of 
the Refor to the Yi/itor's Autority are chiefly ground- 
ed on ſome former procedures of his Lord/bip in Mr. 
Colmer's Appeal; I think it neceflary to take theriſe 
of this diſcourſe, higher than T at firſt defignd; and in 
the following method, to give an impartial account, 


1. Of the Expul/zon and Appeal of Mr. Colmer. 
2. Of the Proceedings of the Biſhop, and his Comm/- 


ſary upon the Appeal. 
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3. Of the Crimes of the Rettor, and others, that oc- 
ca/ron d the General YVi/ttation. - 
4. Of the General Viſitation 2? ſe - of the Evidence 
there grven ; and of the Sentence there pronounc d. 


'Upon the ir /7 head it will appear, that, whether Mr, 
Colmer be innocent or not, the Bz/hop had ſuch Pre/ump- [ 
trve profes of his Innocence ; as mult in juſtice oblige 
him to receive his appeal ; and to grant a 7e-hearme. 

Upon the /econd, it will be evident, That the Bz- 
ſhop gave the Redor all imaginable advantage for the 
Conyiaion of Mr. Colmer; and conſequently, That, 
if he be guilty, it 18a ew crime of the Reftor, and of 
hin only, that he is exempted from puniſhment. 

Under the two /a/? heads, The Offences charged 
upon the Redor, will be fully made out. 

And, throughout the whole diſcourſe, the grounds 
upon which the Y7/ztor proceeded will be occalionally 
given ; and the cavils of the Refor againſt his Authort- 
ty will receive ſhort, clear, and fatisfaQtory anſwers. 


1 Concerning the Expulſion and Appeal 
of Mr. Colmer. 


Mr. Colner was a Gentleman, whoſe demeanour 
in the College had formerly been {uch, that it much 
recommended him to the fayor of the Refor, and 
bis family. The Redor in a printed paper openly 
profefſes, that he held a greater familarity with him 


than is uſual between the Reftor, and a Junior Fel 
low 
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low of a College. What were- the ſecret ſprings either 
of this intimacy, or of diſtaſt afterwards, as things 
tranſacted in a family, we think it not fit to publiſh, 
but what appear d above board was as follows. 

About December then 1688, when Sr Kg /ton ſtood 
Candidate for a Chaplain-Fellowſhip; the Re&or yehe- 
mently eſpous d his intereſt, as knowing that he could 
afterwards command his Vote, and by it, (as he himſelf 
profeſs'd) make the diviſion of the College ſo equal, that 
the ſole ablolute power of determination in all cauſes 
ſhould: fall upon 417-/ef. And fince, Mr. Colmer; be- 
ing not ignorant of Mr. A7zg/tons manners, and former 
demeanour in the College, nor inſenfible of the ReCtor's 
defign in promoting him, thought it his duty to con- 
curr with many of the Fellows in oppoſing this Ele&tion; 
The Redor openly declar d, that he would upon that 
account compaſs Mr. Colmers Expul/con. In order to 
this, fome moneths aiter, he charges him privatly with 
incontinence; and endeavours to frighten him into a 
reſignation of his Fellowſhip. When that project 
fail'd and Mr. Colner inlifted on his zzocence; and 
ſeemed not at all apprehenſive of any danger on 
that account; TheRe&or accuſed him before the Y:ce- 
Chancellor ; and procur'd h:s warrant to ſummon one 
Smith before him,and to take his depoſitions. The Teſti- 
mony of $-777h was fo far trom charging Mr. Cohner, 
that it wholly juſtify'd his innocence; and the other 
allegations of the Refor ſeemd ſo trivial, and incohe- 


rent, that the Vice-Chancellor thought fit todiſmiſs the 
cauſe 
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cauſe. When this deſign therefore met with no bet- 
ter ſucceſs than the other , the Red&or defifted from 
the troubleſom courſe of examining F/7neſes before 
a Magiſtrate, and reſolvd on a more compendious 
method of expelling him by bringing the Cauſe before 
him ſelf. Accordingly on O&t. 10. 1689, The Re@&or 
calld a meeting of the /ever Senor Fellows, and 
told them that the occaſion of it was a bu/me/s in: 
which he was-to att the part both of an Accuſer. and 
a Judee ; and he might have added, of a Hitneſs 
too: For, upon the Tryal, he accus d Mr. Colmer of 
lying with one 427 Sparrow, who had lately been de- 
liver'd of a Baſtard : and for evidence, he took his vo- 
Iuntary Oath, that Smuth after much importunity 
usd with him 1n his Cloſet to confeſs at whoſe expence 
he maintain'd the Woman, defir'd 7:2ne to /peak, with 
his Friend. This Friend, the Re&or was reſoly d ſhould 
be interpreted Mr. Cofmer;; and thence inferr'd that he 
maintaind the Woman and was Father of the Child, 
tho S-2th, who appeared at the meeting, avow'd, that 
he knew no ſuch thing of 4m; and that the Redor 
miſrepreſented his words; and miſtook his meaning, 
Upon 20 other Oath. than this, founded upon a falſe 
ſurmiſe, taken by h7m, who was his Judge, and profeſſed 
himſelfe his Accuſer, Mr. Colner was declard /egally 
convitted of incontinence. 

There were indeed other A/egations in this Caule; 
but thoſe, bare Allegations, without proof; and not 
ſufficient to juſtify the Charge, it they had been prov d. 
It was /a:d that the Redor's wife /aid, that a cer- 

tain 
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tain maid ſaid to her; That ſhe had formerly /aid to 


another Woman, That Mr, Colmer was uncivil to her; 
But the Maid, that was /aid to have /aid this, though 
in Town, was not producd; and the Woman, who 
was ſaid to have receivd the complaint, was there pre- 
ſent, and denied it. . Traditional ſtories, Hear-ſays and 
Reports were urgd againſt him ; but the authors of them, 
tho' Servants of theColledge; and ſubje& to the Reftor's 
Summons, were not call'd, nor produc'd. On the other 
fide two Divines atteſted upon Oath, That the party, 
which was with Child, not only acquitted Mr, Colmer 
before them, but own, that ſhe had been dealt with 
to accuſe him Againlt this plain, and expreſs evidence, 
and againſt the Teſtimony of Smith, who was ſaid to 
be his Accuſer, The equivocal expreſſions, general words, 
and frivolous diſcourle of ſome talkative Women, ill 
atteſted, without Oath, and at ſecond hand, were re- 
ceivd and credited; and upon theſe Proofs, and upon 
this proceſs only, Mr. Colmer was expell'd ; and deveſted 
of his Free-hold. 

It is natural for men, 'that uſe ſuch proceſs as this, to 
ſhun a re-hearing ; and therefore it is no wonder, if nuw 
the Refor pretended, That this his interlocutory ſen- 
rence was concluſive; and final, and that Mr. Colmer was 
by Oath barrd from any appeal to the Viſitor. If 
the Statutes and the Oath, that was founded upon 


them, had been capable of ſuch a ſenſe, it wbtitd have 


been a great hardſhip on Mr. Colmer, who avow'd his 
own innocence, to have been neceſſarily expos'd either 
co 
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to the ſcandal of Fornication, or to the guilt of Per- 
jury. However he was reſolv'd to conſider his Oath, 
ro undergo his misfortune, and to proceed no other- 
- wiſe in his appeal, than it was permitted, and war- 
raated by Statute. But, Upon the peruſal of the Sta- 
rutes; and the confideration of the evidence given 
againſt him; he was himſelf convincd; and was con- 
firm'd in his opinion by Dr, Bouchier, Proteſlor of the 
Civil-Law in Oxford; that he had free liberty; and juſt 
cauſe of appeal to the Viſitor. The Motives, that 
prevail d with him to think fo, were ſuch as theſe. 

1, That the Oath, * being acceſſory to the Statute, did 
only reſtrain thoſe Perlons trom vexatious appeals, who 
were expelld according to the appointment and dire- 
Fion of the Statute ; and according to the form therein 
laid down, and preſcribd. | 

2. That, (the Statute. requiring * a /egal convifion; 
and the Proofs in Mr. Colmer's Caſe being ſo far from 
making a legal conviction, that they were nor ſufficient 
to make a man of any reputation ſuſpeted ) Mr. Colmer 
was not Statutably Expell'd, and conſequently not barrd 
from appeal. 

3. That in the Oath it-ſelf the word © mea ſhows 


_ @ See the Probationers Oath. Si contingat me ( quod abſit) juxta formam & exigen- 
Hiam Statutorum, —_— Collegio, Expelli ſeu amoveri $c. Nunquam 8&c. 

6 In the Cauſis propter guas Sholares privari debeant. Siquis Scholarium 
vdl Eletorum; erii. moontinentiz, hrefrs pertinacis, homicidii voluntarii &c. /e- 
gitim# count fuorit ; i papons excluſum &c. deccrnimus. 

c Si contingat mc c per Reftorem aut in hujuſmodi intereſſe habentes, corrigi, 
puniri, aut difti 1 ſuſtentationecjici, 6 expelli,exdludi, privari, velamoveri propter 
mea forlan demerita, ipſum Rectorem &c. nunquam perſequar ; moleſtabo vel 1nquie- 
wtabo, &c. quentumcunque alias wits probitetis, & vitz merita ſy 


plainly 
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plainly that the Demerita muſt be in a 2rue; not in an 
imputed ſenſe; as muſt the alias probitatis merita which 
are oppos'd to them; and therefore it follows ; either 
that a Perſon innocent of the crime objeftted may ap- 
peal; or that he muſt be forc'd to own that by virtue 
of his Oath, whereof he is not guilty; which were 
great implety. 

4. Thar, *it is the plain defign of this Oath to fecure 
the College from any acion at Law, or any other di- 
ſturbance from abroad ; and that in the recital of the 
different appeals, and remedies, which are there pro- 
hibited, That of appeal zo the Yiſttor, which was moſt 
obvious to be thought on, is not expre/ty mention'd nor 
forbidden: and therefore that thoſe General words, 
may in an equitable ſenſe be intended to reſtrain the 
party from all appeals to an Extraneous, not to a do- 
meſtick Court ; to one that is a forraign Judge, not 
ro a Viſitor, who is a part, and the firſt Member, of the 
College. 

5. That theſe interpretations of the Oath ought to be 
receivd, as being molt conſonant to Law; and ſuch 
as are leaſt tending to eſtabliſh arbitrary power; and to 
ex: lude /egal remedies againlt wrong-doing, 

Mr. Colmer therefore finding that he had liberty of 


a Si-&c. Ipſum Redtorem, ſeu alias Perſonas, ſeu eorum aliquem occalione Expultio- 
nis, vel correCtionis huyuſmodi nunquam perſequar, moleſtabo, vel inquietabo; per me, 
dium, vel alios; feu ab aliis periequr, moleftari, ſeu inquietari &4 de cauſa, quantum in 
me fuerit, permittam: ſed pure, ſponte, ſimpliciter, 8& abſolute omni aCtioni contra Re- 
Qorem, aur alios difti Collegii Scholares, quomodolibet appellation' , & querelaz un ea 
= faciendis; ac quarumcunqueliterarum impetrationi, precibus principum,P | 

, magnatum, & aliorum quorumcunque &c. renuncio, de Juramento Scholarium. 
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appeal from grievances; and knowing that none could 
receive his appeal, but the Ordinary; made his appli- 
cation to the Biſhop of Exeter, Succeſſor of the Foun- 
der of that College, Patron, Ordinary and Viſitor 
thereof, He infiſlted much on his own innocence, re- 
preſented to his Lordſhip the injuſtice of the Rettor's 
procedures, the invalidity of the evidence againſt him; 
and the credibility of the proots ofterr'd in his favor. 
Among other things, he ſhewd to his Lordſhip the 
Afidavit made by Ann Sparrow, the Mother of the Ba- 
ſtard Child ; who being put to her Oath before an Al- 
derman of Oxford, acquitted Mr. Colmer ; and namd 
the Perſon one Roberts, who had tempted her to ac- 
cule him. His Lordſhip was farther inform'd, that a 
great part of the College were ſo ſenfible of che inju- 
ries done to him; and ſo much at variance with his 
judges on that account ; that, without the Ordinarie s 
interpoſition, theſe differences could nor probably be 
compos d, And laſtly he beg'd of his Lordſhip to re- 
ceive his appeal; to grant him a new hearing only ; 
That fo the proots of his innocence, and his guilt mighr 
equally be producd; and, according to the juſt weight 
of either of them, the Sentence againſt him might be 
confirm'd or annull'd. | 
My Lord of Exeter had now a very difficult choice 
either of taking upon him a long, expenſive, and with- 
all an invidiozs trouble, or of negle&ing his duty, and 
hazarding the rgihts of his Succeſſors. The contentious 


humour of the ReFor, which in former —— 
uth- 


UMI 


ſufficiently diſcover'd it-ſelf, gave him proſpe& of ops, 
poſition; 'and his Lordſhip was not inſenfible that the 
Nature of the Cauſe, which was brought before him; 
was capable of miſconſtrudtion, But theſe Prudential 
Difſuaſives weigh'd not ſo much with him, as the ſtron- 
ger motives of honour, juſtice, and conſcience, Which 
imduc'd him to receive the appeal, He was ſworn to 
preſerve the rights of his See; and this of receiving ap- 
peals and viſiting Exeter-College was not only one of 
them, but ſo much the more neceflary to be preſerv'd, 
as his Lordſhips Dioce/s hath a more than ordinary re- 
lation to that College, He knew, that theſe arbitrary; 
and illegal Methods, however now ſupported by ſpe- 
cious pretences , might eaſily on worſe occaſions be 
drawn into precedents ; and might give colour for the 
uſurpation of ſuch an uncontrolable- power, as neither 
was juſt nor fit tor ſuch'a Redtor-to enjoy, And, as 
to this Caſe it-ſelf, the diſmillion of it by the Vice-Chan: 
the haſty, and unſtatutable proceedings of the Refor , 
the reſentments of part of the College on that ac- 
count, the invalidity of the evidence againſt Mr. Colmer ; 
and the contradiftory teſtimonies of credible witnefles 
then and ſince ofter'd, were ſufficient pleas for a far- 
ther enquiry, Since therefore the Appeal was neither 
frivolous nor vexatious, his Lordſhip was convincd, that 
the admiſſion of it was not a matter of favor, bur 
juſtice; and that he, as ſuperior judge, ought of right, 
and equity to receive 1t, 
His Lordſhip was thus fatisfy'd of the juſtice of the 
B 3 Appeal; 


Appeal; nor was he leſs convinc'd of his power of re. 
"ceiving it. He had good reaſon to think, that the Law, 
and the College Statutes ſupported this his authority ; 
and the arguments, on which he chiefly grounded his 
opinion, are ( tor the ſatisfaQtion of others,) here recited, 
and made publick. 

x+ Since, as It is evident in this Caſe, A Fellow may 
appeal; there muft be a competent Judge of the Ap- 
peal; and not only no other immediate Judge, than 
the Biſhop, can be aſlign'd ; but all other * Judges are, 
in cauſes relating to the College, exprefly by Statute 
excluded. | 

2- The force of the word O0rdinarius doth necefſarily 
import univerſality of Juriſdition; and therefore where 
no intermedial Juriſdiftion is plac'd any where elſe, this, 
to prevent the defedt of juſtice, muſt be ler in. 

3. Altho, by the Statures, the Viſitation of the whole 
College be reſtrain'd to requiſttion, or five Tears ; yet 
* the words in the beginning of the Statute are general, 
and apt for an univerſal proviſion; and cannot be ſa- 
tistyed by a Quinguennial Viſitation of 3 days; nor 
by one upon requiſition; For there may be a combi- 
nation of the majority of the Seniors, who only have 
power to defire it, 

4. The Vifitor was upon like reaſons limited to a 


——— 


a See the Statute ms, Vihration. Cui quidem Reverendo Patri, ac Depurato, 
ac preterea mens tanquam Patrono, & Ordinerio V ifhtatori, vigore preſentis Statuti, 
plenam concedimus poteſtatem &c. Et nulli alii: ibid. &c. 

6 Patronos, & Viſitatores relinquimus, ut ad alvcarium conſervandum invigilent ; ut 
Statuta diCti Collegii firmiter obſerventur &c. See the Statute concerning V iſtatian. 


Quin- 
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Quinquennial as a Biſhop to a Triennial Vification ; It 
was the only deſign of the Canon in one Caſe, and of 
the Statute inthe other to prevent the Charge of Proxes, 
and Sportulage ; and therefore as a Biſhop when barr'd 
from Solemn, and coſtly Vifitations, is not reſtrain'd from 
exerciſing the ordinary ads of Juriſdiction; ſo neither, 
during the Quingquennial Term, doth a Vificor's power 
ceaſe ; but upon Emergent occaſions, in any grievance, 
or \ppeal, without any Charge of the College, Exerts it 
ſelf. The General enquiry into matters wndeteted in 
both caſes is limited ; but the Cognizance of matters de- 
lated to them is in neither reſtrained. 

Upon the whole then, the Biſhop was ſenſible, that 
Mr. Colmer having a preſumptive greivance done him 
in a matter of a high nature; had tree liberty of making 
an Appeal; that his Lordſhip, as Ordinary, was Judge 
of Appeals; and therefore fince the Appeal was law- 
full, and the matter of it juſt, and equitable ; and the 
Cognizance of it lay betore him, the Viftor as in juſtice, 
and prudence he ought, receiv d and admitted ir. 


2 Concerning the Proceedings of the Bilhop and his 
Commiffary upon the Appeal. 


There can be no greater Evidence of the calmneſs, 
and deliberation; which his Lordſhip us'd in his 
proceedings upon the Appeal, than the great diſtance 
of the dates between the Appeal and the Commiſſion : 
the one preſented on the 24 0d, 1689. and the other 

was 
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was not granted before the 21 of Feb. following. 
Indeed his Lordſhip being willing, not to expoſe he 
authority of the ReCtor, at firſt try'd the mildeſt and 
moſt private methods of enquiring into this Cauſe, 
and adjuſting it. He, by letter requird 2 of the Fel 
lows, and as many more as the College ſhould think 
fit, to attend him at London; and to bring with them 
a*Copy of the 'proceedings againſt Mr, Colmer, and 
reſolv'd, it any Evidence could be offer d by them, 
to confirm the Sentence againſt him, This was ſo juſt; 
and ſo reaſonable a demand from a Vifitor, that I doubt 
not, the Reader will be ſurprizd to hear, that it met 
with a denial. A Letter, or rather, a Remonſtrance 
was ſent by the Redor; and in it the Viſitor was acquaint- 
ed,that no Appeal at all lay in thisCaſe, and it any,ſhould 
lye the matter wonld not fall under his but the V. Chs. 
Cognizance, What ſlender grounds there were for theſe 
pretences, will herafter appear ; at preſent, I ſhall par- 
ſae the Relation of Matter of Fa ; and give you the ſuc- 
ceſs of this anſwer, Upon this refuſal, which was a 
new preſumption of guilt ; and upon the repeated inſtan- 
ces of Mr. Colmer ; his Lordſhip being, immediately at- 
ter Parliament, oblig'd to attend the care of his Dioce/s, 
oranted a Commiſſion, and intruſted this Cauſe, to Dr. 
Maſters his Commiſ/ary. If there was no other proof of 
his Lordſhip's impartiality in this affair, there never 
was a clearer inſtance of it given, than in one circum- 
ſtance of this Commiſſion, For tho' Mr, Colmer s Lawyers 
did, not without colour of Law, infiſt, that ſuch Com- 
miſſions 
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miſſions of rehearing onght to admitt of no more Evi- 
dence, than what, in the laſt inſtance, had occafion'd 
the firſt Sentence; yet becauſe his Lordſhip had heard 
that the Refor had obtain'd ſome freſh proofs of4Mr. 
Colmer's guilt, he was ſo kind to Dr, Bury, and folictle 
favourable to the Appellant, that he gave the ReQtor 
leave to bring in what freſh matter he could to juſtify 
his former judgement. So that tho' the former Evidence 
had been defefive; and the proceſs upon it illegal and 
arbitrary yet was the Biſhop reſolv'd to expoſe the Aps 
pellant to any freſh charge ; and not to ſuffer him, if 
guilty, to rake any advantage of the Reftor's haſty, and 
Exorbitant proceeding. This fingle conſideration would 
acquit My Lofd of Exeter from any partiality to Mr Col- 
mer ; and yet, fince this ſometimes hath been, without 
any ground, obje&ed ro his Lordſhip. . I ſhall take 
leave to anticipate one paſſage of the like nature in his 
General Viſitation; md to give it place here. When 
the Biſhop had by Letter, and Commiſſion endeavour d 
to Convitt Mr. Colmer ; and found art laſt, that the Re- 
or, and his party would not be brought to accuſe 
him ; His Lordſhip in his Viſitation, among the Articles 
exhibired ro thoſe Fellows, who own'd his Authori- 
ty, made this One: zo diſcover to him any Perſon in 
the College who was guilty or ſuſpeFed of Incontinence, 
When in their anſwers no body was return'd ſuſpefed of 
that Crime ; But the Refor himſelf ; When no proofs 
againſt Mr, Colmer were produced ; and two Material 
Aﬀeidavits which are here annex'd, were offerd and 


CE taken 
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taken in his favor ;: His Lordſhip according to, the Me- 
thod of legal Proceſs was oblig'd to acquit, and. reſtore 
him. Bur at the ſame time the Biſhop openly ſaid to him ? 
{was reſolud to have Expell 4 you my ſelf at this Viſitation; 


i Tcould have by any means obtain'd legal proof of the crime, 


alleg'd agains$t Tou ;, And Ido now admoniſh Tou to proſtrate 
Tour ſelf before God with Prayers and the ſharpeſt repen- 
tance ; If Tour Conſcience upbraids Tou with the guilt of this 
Lewaneſs. 
* After this ſhort digreſſion (which is a full anſwer to the 
Charge of partiality in his Lordſhip) ic is neceſſary to re- 
turn.tothe Commillion it ſelf, and to give an account of 
the Aﬀts done by Dr. Maſters in purſuance of it, The 
Commiflion it ſelf, being granted on Mr. Colmer's requeſt, 
was whclly reltrain'd to his Cauſe: the Pow'rs given were 
of no farther Extent, than to the Matrer of the Appeal ; 
and the Proceſs upon it was ſuitable to the Commiſſion. 
Whether we look on the Citations that were ſerv'd, or 
the Judicial As, that were Executed ; theſe limitations 
are gvery where ſtrifly obſerv'd : And more remarkably, 
when the Sportulage, which isdue tothe Viſitors Com- 
miffary upon a Viſitation, was offer d to Dr. Maſters, 
he retusd. the ' preſent; and diſavowd his coming 
upon a Vifttation, as he had before done in Court. So 
groundleſs altogether are their arguments, who main- 
tain, that this particalar enquiry into Mr. Colmer's Caſe 
only, and that Civz/iter,can be intended or taken for the 
Viſitor's General, and Solemn Vifitation which is alwayes 
Criminally. | 

When 
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When Dr. Maſters cime into the Chappel, he read 
his Commiſſion ; and acquainted the Refor with: the li- 
berty there given him, not only to juſtify.his former pro- 
ceedings againſt Mr. Colmer; but to give in any other 
treſh Evidence againſt the Party Expell'd. The Refor 
was ſo far from complying with thefe juit and equitable 
demands ; that he openly denyed the juriſdiftion' of that 
Court ; and ſet out the bounds, or rather the' infinity af 
his own uncontroulable power. Heſaid, That hemight Ex- 
pell all bis Fellows if he pleas'd ; that he was abſolute, and 
accountable to None; and that however arbitrary his. Go- 
vernment might be, there was no remedy to be obtain d againil 
it, Art laſt having 3 days given him to make our his 


'Charge againſt the Appellant, he made no other ule of 


it, than to draw up two proteſtations againſt the Viſitor, 
with a poſtſcript of Allegations againſt Mr. Colmer. |; ln 
the firſt, it was alleged not only that no- Appeal in Ge- 
neral could1ye in this Caſe ; but thar if any lay, the Vi- 
ſiror was not the Competent Judge of it, but the Vice-Chan- 
cellor., The Commiſſary was abundantly farisfid, as of 
the Lawfulneſs of the Appeal; ſo of the Juriſdiftion of | 
the: Viſicor in Caſes of Appeal, and pronounced for: the 

validitie of theſame. He knew that the Vice-Cbancellour 
(whole right he would have been very tender of), neither 
had-any'title to the Cygnizangeof chis Caſe; nor. laid. claim 


roany-; [Tis firuecindeed;! that by the RARees Fea 
there: be any-{irife ot diſcotd; berweeu' him-a 1s ; Fel- 


lows, heis oblig;d-ta ſtandtothe Arbitrementot the Cban- 
cellor,as.im his ablence,at che. Vice; Chancel/or-of Oxford, 9h 
| C2 ut 
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But 1 Since no }uriſdifion is given to the Fice-Chancel- 
bor in the Statutes over the Fellows they are not oblig'd 
to own him as Judge ; But the Refor only is bound to 
ſubmit to him, as Arbitrator. The Fellows therefore muſt 
not neceflarily have recourſe to him; bur, upon recourſe 
had, the Reftor is ſworn nor to decline his deciſion. 

2 That Part of the Oath extends to thoſe private Con- 
teſts which the Refor ſhall have with the Fellows in his 
Perſonal Capacity agreeable ro the Law of the Univerſity ; 
but not to thoſe that ſhall ariſe, when he a&s Collegiarely 
in Concurrence with the Majority of the Seniors. In 
the one Caſe, this intermedial arbitrement, for the eaſe 
of the Viſitor and of the Fellows, is allow'd : and the Fel- 


lows have the Security of the Reftor's Oath for his acquie- 


ſcence, In the other, the Cauſe is immediately devolv'd 
to the Ordinary. 

3 At the hearing of this Cauſe, the Re&or exprefly 
deny'd, that the Vice-Chancellor, or any other ought to 
intermeddle-in it. 

This, and this only was the Exception taken to the 
goo nor wete the Allegations againſt the Appel- 

ant more Weighty or Material. The crime- of | Inconti- 
nence 1n General was obje&ed to him ; and ſome Collateral 
circumſtances, which ſhould make out the Charge, were 
irecited, and tender to the Commiſſary. | ' But when Proof 
of-them- was requird from the'Reftor;; it was an{werd 
that he was not oblig*dto give-it ; When'a Lawful Cauſe of 
Expalfion was infiſted on, itwas pretended, that a rea- 
ſonable Cauſe was'ſafficient\and when a reaſonable Cauſe 
| ) was 
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was to: be defined, it was ſuch as the Refor and the 
majority of the 7 l{eniors ſhould think to be reaſonable. 

The Commiſſary was ſenfible; That a legal conviftion 
muſt be founded on ſuch evidence, as is agreeable to. 
the rules of law, and ju/zice; and that an uncontrolable 
power of judging that to be evidence, which is not ſo, 
1s equivalent to an arbitrary power of expelling men 
without evidence, And therefore fihce there was no 
other evidence of the ReQor's deſpotick, and abſolute 
power, but his own allegation; fince there was no cauſe 
of the Appellant's expulfion given ; and no proof of any 
crime ſo much as offer'd, The Commillary as. he was 
oblig'd by Law, and Juſtice, reverſed the ReQor's inter- 
locutory decree ; and by a definitive ſentence reſtored 
Mr. Colmer. 

It is evident now that the Refor had all advantages 
allow'd him of juſtifying, or of corroborating his ſen- 
rence; That more than. uſual time was granted to him 
for the obtaining freſh proofs ; and an Extraordinary li- 
berty was afforded him of producing them; and thar, in 
ſhort, if Mr. Colmer be guilty, he ows his impunity not to 
the Favour of the Biſhop; but to the obſtinacy of the ReQtor, 


3. Concerning the Offences of the Refor and Others, 
which oblig d the Viſitor to makg his ſolemn and 
General Viſitation. 


Nothing but the concurrence of ſo: many exorbitant 
crimes, as at this time appear'd. in: the College, -could 
C 3 have 
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have/perſwaded the Biſhop to Viſit the College in perſon ; 
and to wave thoſe juſt excuſes, which his bufineſs and 
indiſpoſition of body 'now afforded him ; It will be ne- 
ceſlary therefore, before we enter upon the Viſitation it- 
ſelf, to give a previous account of thoſe offences, which 
occafiond it; and to begin with that, which we cannot 
name the firſt, nor the greateſt; but which hath neareſt 
relation to the fofmer diſcourſe ; and may therefore not 
improperly be ;placd next to it. Aſfoon as Mr. Colmer 
was reinſtated by the Commiſſary ; he was,immediately 
after his departure again Expel/d or rather diſown'd by 
the Refor. The pretences and colours upon which he 
now: proceeded , and the management of this proceſs 
were more ſurprizing, 'even then his former condut in 
this affair, He cited Mr. Colmer to anſwer to a new 
Charge; and at the meeting defir'd a Publick Notary to 
atteſt; That he did not own him to be a rightful Fellow 
of the ſaid College; but a pretended Fellow ; and as ſuch, 
he would proceed againſt him, upon farther evidence of 
inconrinency. Now it is not eaſy for a leſs ſubtile man, 
than-ithe Refor to-imagine, why he thould deny him to 
be - Fellow ; and'yer- proceed againſt him. If: he. was 
Fellow, why diſavow'd ? and it not, how could he fall 
under hisjurildiftion ? The-Re&ors autority over him was 
founded on Mr.Colmer s relation to the College; and why 
ſhould the one remain, 'if the.other was determin'd ? If 
Dr. Maſters proceedings were valid, why is Mr. Colmer's 
right difputed; and if there was a nullity in them; why 
is his preſent right implied, and confeſs'd by a ſubſe- 


quent 
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quent Expulfion? Mr. Co/mer therefore told the Reftor, 
that if he would not own the Sentence pals d by the Bi- 
ſhop s Commilſſary he thought he had no juriſdittion over 
him ; There being no Statute provided for the Expulfion 
of Intruders, and 'pretended Fellows. But it the Re- 
Qor would own that Sentence, he was ready to anſwer 
to any new Charge, from which that Sentence did not 
clear him, The Redtor perfilted to deny the Commiſſa- 
ry's autority : and upon that account only Mr. Colmer 
thought it not adviſable for him, nor a duty incumbent 
upon him to ſubmit to the ReCtor.: who upon his own 
Principles had no juriſdiftion: and from whom: there 
could be no expetation of juſtice by what he had ſaid, and 
heretofore done, He lefr the Room therefore ; and in his 
ablence, part of a Paper which the Reftor had formerly 
Printed, concerning Mr.Colmers Caſe : was read before the 
Seniors : and, upon this evidence, without any witneſles 
call'd, or proot given, Mr. Colmer's name was ſtruck out 
of the book: and ſomewhat was declar'd : either that he 
now was not, or that hereafter he ſhould not be Fellow. 
And now. fince we have had accafion ro mention that 
Paper, we ſhould not let it go without ſome particular 
remark: and its due Charadter : It is defignd for the 
ſum total of all the Reftor's evidence, and the defence 
of Mr. Colmer's Expulſion: and is wrote, with as:much 
prudence ag the affair. it-ſelt,, of which it treats, was 
managd : with as much decency, as Mr. Colmer -would 
wiſh to his adverſary: and wich as much truth, as we 
might juſtly expeft trom a man of the ReCtor,s nr 

Thele 


[22 ] 

Theſe nnjuſtifiable proceedings carried on fo rudely, 
at this time, in ſuch a manner, mult be intended and 
taken as dire&@ affronts to the Viſitor, and his autority. 
However his Lordfhip's reſentments were not ſo height- 
ned by theſe injuries done to himſelf: as by the other 
ſcandalous offences of the Refor ; which were levell'd 
againſt his Savior, For not long before this time, an 
Hererical book, entitled the Naked Gofpe!, was publiſh'd 
by Dr. Bury; in which with ſome weak arguments, and 
diſagreeable mirth, The Author endeavors to confute 
the divinity of Chri; and to expole it. 

The Godhead of our Savior ( who in ſome places is 
nam'd a, Crucified Vagabond) is declar'd to be 2 dan- 
gerous and impertinent Speculation, and (to ſpeak in 
this Author's /diom) a filly Qneſtion, and a Puſh-pin point. 
The Fundamental Articles of our Faith are there ſtil'd 
Groſs impoſetions ; and matters of no certainty, nor per- 
haps of credibility. The Council of Nice is by him re- 
preſented as an ignorant, and Partial Synod; and the 
Decrees of it ſuch, as were made according to the in- 
tereſt of Parties, not the merits of the Cauſe. His way 
of reaſoning is much like that, when heretofore he pre- 
tended to ole, unqualified, and incommunicable power 
fromthe words in the College Statutes : fit unus Reffor ; 
tho' in other places the officers and ſeniors have a joynt 
autority ; and are Commillioners with him. In ſhorr, 
all the abſurd and deſperate opinions of the Anti-7ri- 
nitarians abroad are here repeated, and avowd: all the 


old miſapply'd citations, of which the more learned 
Arians 


: 
: 
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4. Concerning the Vi/ttation it ſelf, the Evidence there 
given, and the Sentence there pronounc'd. 


Itherto, in all the former proceedings, no other 

power was allow'd to his Lordſhip by the Re- 
Qor, but a General YViſtation: The Univerſal auto- 
rity, which the Statutes repoſe in him, was accord- 
ing to his interpretation, wholly refolyvd into a 
Quinquennial Enquiry: and all the General words, 
which give Latitude, and full Extent to his power, 
were pretended to have reference to no other, than zhzs 


Juriſdiftion. His Lordſhip therfore being willing to 


reform the College not only by Legal, but Unexcepri- 
onable methods, appointed the 16 of Ze 1690. for 
the day of his So/emn and General Y:i/itation to be 
held in the Chappel, and ſerv'd the College with a 
previous Citation 1n order to it. Now was it hardly 
to be expeRed, that the exerciſe of this unqueſtionable 
power, which had always been ownd and confeſs'd, 
could afford any colour of diſpute, even to thoſe, who 
always thought it more wiſdom to put of theirown 


' Tyyal, than to make their Defence. And yet, when 


the Biſhop went in Perſon to the Chappel; where the 
Redor, and Fellows had been cited to appear, he found 
the doores defignedly ſhut againſt him. Ne of 


\ the Fellows, indeed who were ſenſible of the Refor's 


0 
| 
n 
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D 2 Autority, 
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Autority, attended his Lordſhip; and own d his Viſita- 
torial power. But the Re&or and ſome Fellows with 
him appeard; and in a very tumultuous manner in 
the open Quadrangle offer d a Proteſtation againſt 
his Autority; and would not permit him to have any 
entrance into the Chappel; which was the proper 
place for them to tender the Proteſtation, and for him 
to receive it. Other indignities and diſreſpeas were 
then offer d to his Lordſhip, which, by his order, I for- 
beare to report; even the indecent behaviour of Sr 

0x, which deſeryes a particular mention, but that 
it would force ſuch refle&ions, as I make it my bu- 
{ineſs toayoyd. . 

The ſubſtance of their Proteſtation was this, that the 
Biſhop's power of /1/#tation is not general, but limited 
and reftrain'd to once in 5 Years, that Dr. «Maſters 
by a Commiſſion from the Biſhop lately exercis'd as 
of Juriſdiction, and Viſitation in the College, in reſtoring 
an expelled Fellow; and that therefore within the 
term of 5 Years, which was not yet expird, his Lord- 
ſhip was barrd from any other Y7/itation. 

This Argument or rather Cavil 1s ſo very weak in it 
ſelf; and ſupported by 1o little colour of reaſon, that 
it is neceflary to beg the Reader's pardon for troubling 
him with a ſolid confutation of it: Por it isevident, 
beyond diſpute, That 

I. The Nature and being ofa Cour? can beno other, 
than what is granted in the Common, on which it 
depends: and therefore fince the Commyion, which 


IS 
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went down to Oxford in his way to his Dicceſs, with 
a reſolution to Viſit; bur to deterr his Viſitation, 'till 
the meeting of the Parliament ſhould oblige him to re- 
turn to London, During his ſtay the ReFor convening all 
the Fellows in an inſulting manner told them, that he 
had defeated the Biſhop's deſign of Viſitation ; and had 
thrown bim flat on his back, farther adding to that part 
\ of them who had ſubmitted ta the Viſitor, that tho? he 
had power to expell them, yet now he would only Re- 

gifter them: But they were not to look on thisas a'Pardon, 

* but as a Reprieve ; For that they ſhould continue at his 

Mercy, and removable at his Jill, 
| Whereupon, Complaint of theſe Arbitrary proceedings 
| being made to his Lordſhip, then at Chrift-Church; He 
| being ſenſible, that inevitableruin to the College mutt fol- 
| low, if ſome {ſpeedy [top was not put to the Reftor's Ex- 
orbitant defigns , reſoly'd immediately to proceed to a 
' Viſitation, and ferv'd a Citation on the Refor, and Fel- 
lows (being then in Town) to appear after ſome few days 
* m the College Hall. 

| Ar theday appointed, two hours earlier, than uſual, 
| the Redtor orderd the College prayers to be ſaid, and 
| after the end of them, inſtead of opening the gates, as 
he ought, he order'd them to be more firmly barrd, and 
lecur'd ; reſolving, as he had before kept the Biſhop out 
of the Chappel, now to double his rudeneſs, and ſhut him 
out of the College, The Biſhop knowing his temper, and 
apprehending ſuch uſage from him, reſolv'd (as he had 
been before by his Councill advis'd) to have kept the 
Viſitation 
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Vifitation as near the College as conveniently he could ; 
but hearing afterwards that the Doors of the College 
were opend ; and that a great uproar was occafion'd 
thereby ; he went with all convenient ſpeed to put an 
end to the confuſion ; and to proceed, as quietly as might 
be in the Viſitation. 

How the Gates were open'd, er by whom, the Biſhop 
knows not; and leſs can he underſtand, by what colour 
of Law, at thattime, they were ſhut up. But probable 
it is, fince the Gates were opend from the College fade, 
that ſome of the Fellows finding themſelves unſtatutably 
confin'd by the ReQtor, and having no proſpect of liberty 
within the three days appointed for theVifitation,thought ! 
fit to free themſelves from an illegal and arbitrary Im- | 
priſonment. And if any tumult happen'd on that account, 
the guilt of it mult certainly 1lye on thoſe, who by their 
unjuſtifiable a& firſt occaſion'd it; and atterwards, by 
their rude, and yiolent interpoſetion, promoted it, 

As ſoon as the Biſhop came into the Hall, the Re&or , | 
with like rudeneſs, as formerly, threw in_the former Pro- 
zeflation againſt the Biſhops Furi/difion. The Biſhop 
however permitted that the Proteſtation ſhould be read, 
(as far as the Fellow, that accompany'd the Redor, | 
could read it,) and upon the Rettor's defire, promiſed 
that it ſhould be entred in the Regiſter. His Lordſhip 
farther defired the Refor to fit down, who return'd this 
anſwer only to the Civility : No I will Stand by what [. 
doe, After this indecent language, in a Contemp- 
tuous manner, He. went out of the Hall; and refus'd 

ro 
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Arians are now aſhamd.. are here reviv'd and enforc'd ; 
and indeed the whole Syem of the Socinian dodtrine 
is by this Plagzary tranſcribd , and made his own 
with the new additions only of worſe language, 
and leſs decency. This book the Refor , being then 
Pro-Vice-Chancellor of Oxford, carried to the Preſs ;, and, 
by the autority of his Charatter prevail'd with the Prin- 
rer to print it without any other licenſe. Afoon as 
t was finiſhd; he diſpers'd it to ſome Friends ; and 
intended, as he himſelt fince protefſes, to bave preſented 
it to Convocation, But when his Friends had dif- 
ſwaded him from ſo dangerous an attempt ; He re- * 
folvd in a ſecond Edition to mollify ſome harſh ex- 
preflions, to carry on the ſame deſign with more cun- 
ning; and to give as great a ſtroke to the Divinity of 
Chriſt, with more ſecurity to himſelf, Thus this Blaſ- 
phemous Treatiſe , with ſome few variations, ' ſome- 
times alrerd for the better, more often for the 
worſe, was publiſh'd by him, and his confident Sir 
Kingſton, with more openneſs, and affurance than the 
former. | 

It was time now for the Biſhop to be mindful 
of thoſe carneſt entreaties and prayers, by which 
the Founders of that College have adjur'd him to pre- 
ſerve the Chriſtian Faith in it. He forcfaw the ſad con- 
ſequences, which mult neceflarily enſue if Dr, Bury, were 
permitted, in ſuch a Statzgn, by the. power of his zrre- 
ſeſtible autority, to publiſh ſuch do&rines; and to en - 
force them. This book of the ReQtor's was not more 
D com- 
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complain'd of to the Viſitor, than his life; and his Mor 
rals diſcredited the College as much as his Speculations. 
He openly fold the offices and places of the College ; 
and conſequently rhe Collegiates were expos d to the 
impoſitions of thoſe, who had purchas'd a right of de- 
frauding them. His Chaſticy was ſaid to be ſonotorious ; 
that he ſeem'd to have other deſigns in Expelling Mr. Col- 
mer, than the puniſhment of Vice; and to haveatted more 
like a Rival, than a Fudge. His indifference to order in 
the Chappel; His neglett of diſcipline in the Houſe ; His 
not maintaining of LeEures, &&c. made the whole College, 
as faras in him lay, one continued diſorder. So that the 
Diſlentions of the Fellows upon theſe arbitrary proceed- 
ings grew high; and, without the interpoſing care of the 
Viſitor, there was no proſpe& of quiet, and agreement. It 
was eaſy now to foreſee, that nothing could put a ſtop to the 
approaching ruine of the College, buta Vifetation: no other 
way was left of reforming theſe Enormities; or of com- 
poſing theſe Diviſtons; no other method could prevent 
the change of this Nurſery of Religion, into a Seminary of 
Socinianiſm; and therefore his Lordſhip was reſolv'd to 
diſcharge the great truſt, which! was happily repos'd in 
him: and ſo far to imitate his Noble Predecefior, who 
had at great expences founded that College, as toexempt - 
him-ſelt from no trouble, or charge, in reforming, and 


preſerving it, 
d 
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is here annex'd, is reſtrain'd to the Cauſe of Hppealonly, 
the a&s of the Commiſiary were, and muſt be agreea- 
ble- to it, and 'arenull in themfelyes, if they exceed 


| thoſe reſtrictions. 


2 The nature of a /i/#ation is a yoluntary enquiry 
into matters criminal, and correfion therupon ; But 
the Matter tranſatted by Dr. Maſters was a nude Cog- 
nition of a grievance done to a certain Perſon, at his 
inſtance, and ended in Re/titution only. - 

3 The nature of a V:/#at1on of a College requires it 
to be general, both as to Crimes, and Per/orrs; But to 
this Court were calld thoſe Per/ons alone, who had 
been partakers in the per/onal wrong. 

4 The Commiſſioner openly declard; that he did 
not then come upon a Viſitation; and therefore refuſed 
the Sporinlage, m that Caſe appointed by the Founder, 

5. The Rector, who givesa new autority to theCom- 
miflary, hex gone, Proteſted againſt him, when pre- 
ſent; The Judicial Atts,that he did, were neither own'd 
nor obſeryd; and the ProceſSupon the Appeal, which 
isnow fay'd to be a Yi/etatron, was then pretended by 
the ſame Man to have been valid, and null. 

The Viſitor therefore eſteeming the injury, and vio- 
lences offered to him, as an invaſion of the Prerogative 
(the Viſitatorial power being firſt deriy'd from, and 
confirm'd by the Crown) apply'd himſelf by Peti- 
tion to their Majeſties in Council. 

The application to Council in things of this Nature 


hath allways been warranted by Cuſtom; the Prece- 
1X1 dents 


(28 ] | 
dents of their jznal deci/on, or arbitration are not few, 
and their orders have uſually by mutual conſent of 
both Parties been obey'd. But now the Redor openly 
declard that he would not acquieſce in their deter- 
mination of the affair, nor be concluded by it : whe- 
ther upon notice of this, or whether their Lord/btps 
did not take this Cauſe to fallunder their Cognzzance, 
or upon any other motives (which -being things ſecret 
and zrcertarn it 1s not proper to enquire into) Their 
Lordſhips thought fit 2y40/y to diſmiſs this Cauſefrom 
that Board; and toreter the Viſitor to the uſual courſe 
of Lan. 

The By/bop finding himſelf left to the methods of 
Law, again took the advice of the moſt learned Coun- 
cil in the Laws, both Common, and Civil, and was by 
them fatisfy'd in theſe three points; which in the pre- 
cedent diſcourſe have been ſtated, and ſetled, 

T. That he, as Ordinary, had power of receiving, 
and determining Appeals. 

2. That the Commiflion made to his Commiſlary 
was only a Commiſſion of Appeal reſtrain'd to the 
hearing and determining of the caule of that appellant 
only. | 

3. That being conſtituted by the Statutes Y7/ztor 
and empowr d without requi/ition to viſit once in five 
Years; and the execution of that Commy/ior not be- 
ing a Yi/itation, the Biſhop might Y:/it, afſoon as he 
thought fit. 

His Lordſhip being thus confirm'd in his opinion, 


went 
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co attend the Viſitation; or indeed, the J/ue of his own 
Plea, Now however a Plea to a Furiſdiftion may exalt a 
man againſt him who hath no Juri/difion at all; yet a- 
gainſt a known Ordinary Fudge in caſe he ſhould ſeem 
to intermeddle beyond his Juriſdiftion, great Zemper, 
and Reverence is to be us'd; the matter is to be debated 
before him; and his judgment is to govern the queſtion 
till farther Appeal. With all which the ſhutting up the 
Chappel Doore at one time, and the College-Gates ar a- 
nother, the flinging in a Protefation, and rudely reced- 
ing without expefting the. Succeſs of it, are very in- 
confiſtent : a defence, cloath'd with 7heſe circumſtances, 
is fo far from rempering the Contempt , that it adds 
thereto Enmity to the Judge, and deſpight to the Law; 

than which there can be no greater aggravations, 
However his Lordſhip without taking notice,or advan- 
rage of theſe indecencies, order'd the (=4g8 mga to. be 
read throughout; and Proclamation to be thrice made for 
the Redor and proteſting Fellows to appear ; and to: juſ- 
tify their prozeſtation ; and to hear his Lordſhip's Judg- 
ment therein : but when none would anſwer, tho' divers 
of the proteſting Fellows were preſent ; he oblerv'd the 
uſual forms of proceſs; and proceeded on regularly in 
the buſineſs of his Vifiration, The Articles of Enquiry 
wereread; and the Biſhop, as by Statute diretted, gave 
an Oath to ſuch of the Fellows, as ownd his Lord- 
ſhip's Authority ; and obligd them to diſcover to him 
ſuch Enormities in the College, as by publick tame, or 
otherwiſe ſhould come to their knowledg, It is not 
E thought 
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thought convenient, nor is it confiſtent with Statute, to 
diſcover the names of thoſe that dereFed each crime ; 
But in General the returns upon Oath to the Interrog a- 
tions were theſe; | 

1. That the Refor was the reputed Author of a Book, 
calld the Naked Goſpell ; that he fat ar S. Athanaſins's 
Creed in the Chappel; that he was generally ſuſpe&ed 
of Hereſy; and did not read Prayers in the Chappel as 
often, as by Statute he was oblig d. 

2. That he pretended toan Arbitrary power over the 
Fellows ; and had put ſome of them out of Commons for 
obeying the [nhibition of the Viſitor in Mr, Colmer's 
Caſe, 

3. That he had fold Places and Offices in the College, 
particularly thole of the Cook, and Butler ; and proposd 
the Illegal Exa&ion of Bonds from the Fellows, who 
ſhould thereafrer be Elefed, whereby they ſhould engage 
to ſeek no reparation if he expell'd 'em, 

4. That he was by publick Fame, upon probable 
grounds ſuſpetted of Incontinence. 

5. That Dr. Hern, having a Parſonage, above the va- 
lae limited /in the Statute ; kept his place, contrary to 
the intent of the Founder. 

6. That Mr. Vivian was Ele&ed into Mr. Colmer's place 
being then full. 

7. Andlaſtly : That Divinity Diſputations were ſeldom 
held: the Philoſophical LeAures perform'd by Deputies ; 
the CatechiF's Duty not obſeryd ; and in ſhort, the 
whole Diſcipline of the College neglefted. . 

The 
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The /1/itor ſeeing the Refor gd others charg'd 
with ſome of theſe Crimes upon Oath, and ſuſpeed of 
others, called them again in Court to anſwer to theſe 
Accuſations: and when they could not be brought 
to appear, his Lord/hip thought fit, not to puniſh the 
cortempt of the Recor till he had taken all farther juſt, 
and legal methods of deteCting the Crime, and expected 
his ſubmiſſion and innocence to the laſt day. In the 
mean time his Lord/hip found, that ſome of the Fet- 
lows, who factiouſly abetted Dr. Bury intheſe his arbi- 
trary proceedings could not be brought to appear be- 
fore him, and to own hispower: this great, and repeat- 
ed contempt met with no other puniſhment than a ſu- 
{penſion ab Officio ey Beneficro, for three Months, and 
farther, till they ſhould be brought to own his 4utort- 
ty. And fince Sr Amg/ton, the Perſon who had be- 
fore rudely affronted the Biſhop, immediately upon his 
Suſpenſion, the ſame day, exerciſed his Ofzce in the 
Chappel, upon the doors whereof the Sentence had been 
aftixd; the Biſhop according to the direCtion of the 
Statutes, upon ſo great a contempt, heightened with 
ſo many aggravations, thought fit, to Excommunicate 
him. | 
The ſubſtance of the Evidence, which was taken be- 
fore his Lordſhip, and upon which his Sentences were 
grounded, was in ſhort this which followeth. As to 
Dr. Hers, it appeard by the Regiſter of the Lord Bi- 
ſhop of London; That he was Admitted and Collated 
to the Pariſh of St, 4mms I Apr. 1686. and upon com- 
E 2 paring 
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paring of the S(Apze of the College, with the A of 
Parliament relating t> the Refor of that Pariſh ; itap- 

eard, that fuch maintenance was by the A& ſetled, 
and ſuch refidence enjoyn'd, as is wholly incompatible 
with his Fellowſhip. The Condition of his Parſonage is, 
that he ſhall refide upon it four parts of fivein the Year ; 
and the Condition of his Fellowſhip is, that he ſhall nor 
be abſent from the College above filty days. All livings 
rated above 8 l. per Annumin any publick Records are in- 
conſiſtent with a Fellowſhip; and upon this, 1 oo/, are 
ſetled by Af of Parliament: befides ſeveral rents, and 
other perquiſttes. 

Dr. Hern, by this dire& clear, and authentick Evi- 
dence, had no- right to his Fellowſhip ; and by his for- 
mer afts in matters of the like nature, had no Plea 
tor favour : He having been inſtiruted at one time, to 
Blandford, and at another time to the Reftory of Hay- 
man in Dorſet-ſhire, took occafion ſtill to keep himſelf 
free from the danger of the Statute ; by a reſignation 
at Eleven month's end ; and thus, by obſerving the let- 
ter of the Law, eluded the defign' of the Legi/lator, 
The ReQor had often openly threatned him with Expul- 
fion on theſe accounts ; but he knew the methods, that 
would pacify this Governour, and was careful to prevent, 
at leaſt to appeaſe his /ndignation. The Viſitor ſaw 
therefore that it was a Crime of the Reftor and the 
College, not to have declar'd his place void long fince; 
and therefore, now at laſt took away that Scandal from 
the College by removing him, 

Concerning 
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Concerning Mr. Vivian, it appear'd that he had been * 
ele&ed into. Mr. Colmer's place.; which was never void : 
ſince Mr. Colmer was not then Statutably Expell'd ; and 
the buſineſs of his Appeal was at the time of 'the E- 
lefion depending before the Vifiror. And fince Mr. 
Colmer, now appear'd, and was ready to anſwer to what 
ever could be alleged againſt him, and neither in the 
dere&ions of the Fellows, nor otherwiſe was charg'd 
with ſuſpicion of Incontinence ;, and by the Oath of two 
Perſons, that appeard in Court, was acquitted from the 
former Accuſations, The Viſitor could find no cauſe to 
diſplace or expell him. 

Andlaſtly as to the Red.r,Litchfieldthe Printer of the 
Naked Goſpel, came into Court, & atteſted upon Oath, that 
he receiv'd that Heretical Book from his hands ; and was 
Authoriz'd by him, being then Pro Vice-Chancellour , to 
print it. It was ſwore that the former Cook, and preſent 
Butler gave him,one 15 ol. the other 170/, for their Places; 
and the Bond it-ſelf for the Payment of the Mony with 
the Refor's Receipt in his own hand on the back of it was 
brought into Court. Concerning the 4. Article, three 
Afﬀdavits were taken, which out of reſpett to the Re- 
&or's Charafer, it is thought fit at preſent to conceal. 

His Lordſhip was now fully fatisfi'd, that it was not 
conſiſtent with the intere/? of the College, the reputation 
of the Univerſity, or the pious defign of the Founder ; 
to permit the Refor, any longer to maintain ſuch a 
Station, as he now had in the College, and Univerſity, 
His Lordſhip therefore found himſelf obligd to de- 

K 3 prive 


prive him, which. he -refolv'd: to doe confining himſelf 
ſtritly to thoſe methods, which the Statutes direct in the 
deprivation of a Redor. And therefore, fince there are 
ſome:words in the Statute that ſeem to defire, and re- 
commend to the Viſitor a concurrent Yote of the Majority 
of the Seven Sentor Fellows there preſent, to ſtrengthen, 
and confirm his A& of Deprivation, the Viſitor took the 
conſent of Four of them accordingly ; whole names are 
ſubſcrib'd to the [n/trument hereafter annexed. If excep- 
tion be taken by any, to the Perſons concurring, as be- 
Ing not really the Seven Seniours of the College ; they 
may know that the Biſhop was ſatisfi'd , that the Statute 
was ſufficiently obſerv'd'in-the concurrence of thole that 
lubſcrib'd to the Deprivation, For 

1. The Statute by maxime Seniores rather direds than 
commands the Concurrence of the Seniors. The Founder 
requires indeed the conſent of FourFellows; but he withes 
only, that if it be poſſible, thoſe Fellows, that conſent 
may be the Seniors, Neither were thoſe the very Seniors 
that Expell'd Mr. Colmer, but only the Seniors preſent. 

2 The conſtant uſage in this and all Colleges inter- 
prets thoſe words of the Statute. The concurrence of 
Seniors to all publick As, is always underſtoodro mean 
the conſent of thoſe that are ( not abſolutely and truly 
the Seniors of the College, but ) the moſt Senior of thoſe 
that are preſent; and he, that by his own crime, incapa- 
citates himſelf from performing any Ads of his place, is 
by the rules of Law, and Reaſon, reputed as abſent. 


3. It would be abſurd in expclling a Reczor to require 
the 
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the Conſent of thoſe Fellows who are participes cri- 
minis ; and are by the Viſitor him-felf, upon that con-- 
tempt, already ſuſpended ab Officio, as well as, a beneficio;; 
and ſo made incapable of giving any legal concurrence. 

His Lord/bip having thus according ro Law depriv'd 
the Refor , knew how little ſubmiſſion was to beexpe&- 
ed from him; and therefore thought it neceſſary to en- 
force his Sentence. The only Method of doing it was 
ſuch, as the Statute diretted ; and fince in Cafes of Ob- 
ſtinacy, Cenſures are there expreſly preſcrib'd, by which 
muſt be meant Eccleſzaftical Cenſures (this, as all other Col- 
leges in Oxford being exempted from Epiſcopaland Metro- 


political Jariſdiftion ; and immediately ſubzet ro the Ec- 


cleſ;iaſlical Jariſdiftion of the Viſitor thereof, it he be a Per- 
{on Competent and fit to Exerciſe ſuch Autority) the Biſhop 
as Ordinary, thought convenient to give the Reflor Seven 
days after monition for his removal; and in Caſe of far- 
ther Contumacy, pronounced him Excommunicate, 

The account of the Viſitation being thug given it may 
not be immaterial ro add ; that upon his Deprivation, 
ſuch of the Fellows of Exeter College, as were capable, 
according to the order appointed in the Statutes, pro- 
ceeded to the Eleftion of a New Reftor ; and Unani- 
mouſly choſe Mr. Painter, a perſon-of unexceptionable 
worth and integrity. 

And laſtly, for the Honour of the Univerſity of Oxford, 
it muſt not be omitted, that immediately afther this d- 
ſcovery of the Author of the Naked Gofpell, which was 
made by his Lordſhip ; The Yniverſtty, being now _ 
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ſible of the place, where the book was Printed, and of 
the Author himſelf, who had perfidiouſly us'd the colour 
of their autority. in publication of it, by a ſolemn Decree 
condemn'd that Heretical book, and particularly ſeve- 
ral propofitions therein containd; and order'd it to be 
publickly burnt in the Schools. . 
Thus have we now given a full account of an intricate 
Cauſe; intricate only, as defignedly perplex d by thole, 
who, being afraid of the Sentence have diſputed every 
ſtep of the proceſs. And indeed, it we look back, and 
take a review of the whole Cauſe, it will be eaſy to ob- 
ſerve, That, the ſtrength of the Adverſaries confiſts more 
in the number of their Cavils, than in the force of them. 
For firſt is it not evident, that by Law, and the Statutes 
of the College, no man ought to be deveſted of his Free- 
hold without legal convifion? Was there any concludent 
circumſtance, in Mr. Colmer's Caſe alleg'd, upon which he 
could be legally convifed ? at leaſt was there any proof 
of ſuch allegation? 1t we let in the ſupplemental evi- 
dence, which was taken after the Sentence, and therefore 
cannot in equity, juſtify, or ſupport it ; even in that, there 
is hardly ground for jealouſy, much leſs for certainty. 
Where the ſame man is Accuſer, ſole Witneſs, and Fudge, 
are not the proceedings, it not null, yer at leaſt, juſtly 
ſuſpeted ? And, where there is ground of ſuſpicion ought 
not the Ordinary to admit an appeal, and to allow a re- 
hearing? If there was not therefore ſuch proof, nor ſuch 
legal proceſs againſt Mr. Colmer, as the Statute requir'd; 
it is evident, from the Statute it-ſelf, that he is not 
| barr'd 
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barr'd from appeal. Tis apparent it was not the deſign 
of the Founder to make the ReQor abſolute, and uncon- 
trollable; and to ſet up a Court in his breaſt , from 
which no writ of Error, or appeal ſhould ly. Ar leaſt, 
it 1s not eaſy to imagine why Mr. Colmer ſhould be more 
forſworn for appealing, than the /ate Refor now, is: 
Both were expell d by competent Zudges; both are equally 
barr'd from appeal; and the only difference between 
chem 1s, that there are legal proots againſt the latter, 
bur not againſt the former. If therefore an appeal is 
ro be admitted, who but the Ordinary is the Proper 


judge of 1t? and whart application upon ſuch grievances 


hath ever been made to any other, than the Viſitor ? 
In all other Colleges, where the Viſitors are reſtrain'd 
trom the frequency of /olemn, and chargeable Vifications; 
the power of receiving appeals oftner, has either not been 
diſputed, or upon diſpute, adjudg'd to them, and ad- 
mitted. Extraordinary emergencies have always been 
allow'd to have ſpeedy remedies; nor is it reaſonable, 
that no redreſs ſhould be obtain'd, till either the grie- 
vance be of hve 7ears /tanding, or till the parties obnoxious 
deſire a Viſitation, If the Re&or, and the majority of 
the ſeaven Seniors, ſpendthe revenues of the College, and 
commit dilapidations; can there no ſtop be put to the 
exorbirance till the Quingquennial term is expir'd? And 
1s not the College to be vi/zred ill ir ſhall be wholly ruin d? 
The Biſhop then had power of receiving appeals ; and as 
there never was a greater neceſlity for the exerciſe of that 
power than in this inſtance, ſo was there never more mo- 
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deration usd in the ads of it. What intereſt could the 


Biſhop of Exeter have in this Cauſe, but the performance 
of Fuſtice? and what defign could the Reftor have in not 
producing his former proofs , but the eſtabliſhment of 
an arbitrary and uncontrollable juriſdiftion in him-ſelf ? 
It is plain then, that the Commiſſion of appeal was upon 
juſt motives legally granted ; and 1s no leſs evident, that 
it was wholly reftrain'd to the matter of the Appeal. What 
right had Dr. Maſters to Viſit Exeter-College, but by a 
Depuration from the Biſhop? And how can the Depu- 
ration appear, but by the Commiſſion ? It there be no 
Commiſſion then that enables him to Viſt ; it the powers 
given in the Commiſſion of Appeal are not General, but 
ſubje& to reſtriftions, and determin'd: it ſhall be allow d 
that the Commiſſary did make a Viſitation, if it can be 
prov'd, that he could make any. The Commiſiary, acting 
by a limited Commiſſion, confin'd him-ſelf ſtrily to the 
bounds or it; but if hedid not; his as, as ſupported 
by no autority, were null and invalid; and as they could 
not afte&t the College, ſo neither could rhey prejudice 
the Biſhops right to a future Viſitation. If the Reſtitu- 
tion of Mr, Cofmer was ſuch a judicial A&, as a Viſitor 
only can exerciſe; and if Dr. Maſters had power of Vi- 
fitation; why was it proteſted againſt as a null and in- 
autoritative act? and why was it never admitted to be 
of any force by the Refor, till it was pleaded, as a 
barr to the Juriſdiion of the Viſttor ? Since therefore 
Dr. Maſters did not Vijzt, the Biſbop was not now reſtrain d 
from his right of Viſitation ; and if he had right of being 
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Tudge, there is none, even of the Refor's Friends, that 
can difpute the equity of the Sentence. Bribery, Hereſy, 
and Incontinence, clearly made out, and provd, are cer- 
rainly ſufficient to make a Goyernor of a-College, un- 
worthy of that Station, And now if the Sentence of 
Deprivation was rightly inflifted; it was neceſſary, that 
all legal Methods ſhould be usd , which could enforce 
chat Sentence. And fince the Founder had direted the 
Vifitor, who was always to be a Biſhop, to the uſe of 
Eccleſiaſtical Cenſures; Excommunication was the laſt 
and only remedy, whereby the /ate RedFor could be 
obligd to Submiſſion. 

It is clear then, that as his Lordſhip's deſigns were 
honourable and juft; ſo his Methods of purſuing them 
have been Statutable and legal; and that the jultice of 
his Sentence doth not more plainly appear than the le- 
gality of his Proceſs. Ir is clear at laſt, That 7he 
late Refor's arguments in Law, are as bad, as thoſe 
which he uſes in Divinity; and that his Plex is no more 
true, than his Goſpel, 
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The Copies of the Authentick _—_ & In- 
ſtruments referr d to m the Preced- 
mg Account. 


1. A Copy of the Statute of Exeter College ; upon 
which Mr. Colmer was expell d by the Reftor. 


Um inter Homines nihil fit magis decorum, quam 
(_ morum honeſtas, nihilque hominem a bellua magis 
diſcernat, quam probitas vitz, modeſta cum aliis conver- 
ſatio, ac in injuriis, i quz inferantur, patientia, Nos igi- 
tur hc expetentes ſtatuimus, ac in viſceribus Jeſu Chri- 
{ti vbſecramus Reforem, Scholares, & eleftos omnes pre- 
ſentes, & futuros, uti in omnibus & ſuper omnia unitatem, 
& mutuam inter ſe charitatem, diledionem, pacem, 8 con- 
cordiam ſemper habeant, & obſervent, & pro eis ſemper 
fovendis, 6 alendis pro viribus enitantur. Quod fi quis 
Scholarium, vel ele&orum, adulterii, incontinentie, hx- 
refis pertinacis, homicidii voluntarii, perjurii manifeſti, 
crebrz ebrietatis, alteriuſve public turpitudinis, coram 
ReQore, ſubre&ore, Decano, 8 quinque aliis Scholaribus 
maxime Senijoribus, vel majore parte eorundem, cum 
didi Rettoris afſenſu, legitime convicts fuerit, iplum per- 
petuo excluſum, & privatum ipſo tafto a difto Collegio, 
nulla alia monitione permiſſa, virtute preſentis ſtaturi 
- decernimus, 
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2 A Copy of the Commiſſion granted to Dr. Maſters; 
limited only to the Cauſe of Mr, Colmer's Appeal. 


copus, Collegii Exon in Academia Oxon Patronus & Vi- 

fatator, Dileo nobis in Chriſto Edvardo Maſters, Legum 
Doetori Vicario neftro in ſpiritualibus generali & Commiſ- 
ſario noftro legitime conſtituto Salutem, Gratiam v Bene- 
diftionem : Cum ex Parte Facobi Colmer Collegii Exon pre- 
dicti Artium Magiſtri nobis monſtratum extitit, Quod 
licet inter Cetera in Statutis Collegii Exon predifi ſpe- 
cialiter Statutum, ordinatum, & proviſum eft in Rubrica 
de cauſis propter quas Scholares Privari debeant in hac 
que ſequitur verborum forma, aut Conſumili in effettum 
wiz. Ouod ſi quis Scholarium wel Eletorum, Adulterii, In- 
continentie, Hereſis Pertinacis, Homicidii voluntarii, Per- 
Jurii manifeſti, Crebre ebrietatis, alteriufue Publice tur- 
pitudinis, Coram Reftore, Subrefore, Decano UW quingque 
aliis Scholaribus maxime Senioribus vel majore parte eo- 
rundem cum difi Reforis Conſenſu legitime Covictus fue- 
rit: ipſum Perpetuo excluſum, & Privatum ipſo fatto a difta 
Collegio, nulla alia Monitione pramiſſa, virtute Preſentis 
Statuti decernimus &c. Nibilominus Arthurus Bury Sacre 
Theologie Profeſsor Wo —_ Exon ſupradifti Refor, 
Georgius Verman Sant Theologia Baccalaureus Subreftor, 
Ezra Cleveland Artium Magiſter Decanus, Thomas Leth- 
bridge Sacre Theologie Baccalaureus, Richardus Hutchins 
Sacre T heologie Baccalaureus, Benjaminus Archer Sacre 


F 3 T heologiee 


L| ONATHAN Providentia Divina EX ON Epiſ- 


[ 44 ] 
Theologia Baccalaureus, Samuel Adams Artium Magifter, 
Philippus Tharne Artium Magifter quinque Socii maxime 
ſeniores in diffo Collegio, eut eorum faltem Pars major in 
omnibus minus juſte, nulliter & inique (eorum Reverentia 
ſemper ſalua) Procedentes objetto ei incontinentie Reatu 
cum quatam Anna Anicilla, nuper Puerpera, nullis au- 
tem editis deſuper Probationibus ſaltem legitimis aut de jure 
fuficientibus, de facto quantumin illis fuit, cum de Fure non 
potuerint, prafatum Facobum Colmer , nullatenus legitime 
Convictum, @ dicto Collegio Excluſerint & amoverint : 
Cumgue diftus Facobus Colmer Sentiens [eex Premiſſts, Nulli- 
tatibus & Iniquitatibus GW Injuſtitiis enormiter [adi & 
gravari ab eiſdem eorum quoltbet & omnibus exinde ſequen- 
tibus ad nos Exonien. Epiſcopum prediffum Gw Collegii 
Exonienſis memorati wviſttatorem legitinum rite Q& legiti- 
me appellaverit, deque nullitate G& miguitate Pramiſſorum 
omnium G& ſingulorum que Principaliter dixit querelatus 
G& conqueſius eft ac deinde nobis ſupplicari fecit quatenus 
nos opportunum Remedium ſuper his fibi providere digna- 
remur, nos igitur hujuſmodi ſupplicationibus favor abiliter in. 
clinati ac JuMtitie Complementum eque in Pramiſſts fieri 0 
minisFrari volentes, Tibi de cujus ſana dofrina conſcientie 
puritate & in rebus gerendis dexteritate plurimum in hac 
parte Confidimus, Ad Cognoſcendum & diſcutiendum 
hojuſmodi cauſam Appellationis & querelz' Nullitatis 
& Iniquitatis przdictam, rotumque negotium principale 
cum ſuis incidentibus emergentibus dependentibus an- 
nexis & connexts quibuscunque ? Et ad audtendum hinc 


inde propofita & proponenda& ad probationes admit- 
tendum 
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rendum & recipiendum juxta formam ſtatutorum difi Col- 
legii & juris in-ea parte exigentiam, candemque canſam 
plenarie & finaliter determinandum, ſententiandum & 
finiendum & generaliter omnia & fingulaalia faciendum, 
exercendum & expediendum, que in Prezmiſſis aut circaea 
neceſſaria tuerint, ſeu quomodolibet opportuna, (vocatis 
primitus coram vobis prefato Facobo Colmer, nec non prefatis 
Arthuro Bury, Georgio Verman, Ezra Cleveland, Thoma 
Lethbridge, Richardo Hutchins, Benjamino Archer, Samu- 
ele Adams, & Phitippo Thorne, ac Czteris de Jure in hat 
parte wocandis) vices noftras Committimus ac plenam in 
Domino (Tenore preſentium) Concedimus poteſtatem, cum 
cujuſſibet legitime coertionis poreſtate. Aſumpto tibi Tho- 
ma Tyllot Regiftrario noftro, Notario Publico, eoque abſente 
vel [mpedito alio quicungne Notario Publico partibus pra- 
didis indifferente. In cujus Rei Teffimonium Stgillum no- 
firum Epiſcopale Preſentibus apponi fecimus Dat. Viceſymo 
primo die menſ1s Februarii Anno Domini (Stylo Anglie) 
Milleſimo Sexcenteſſumo octogeſimo nono : noſtiraque Conſe- 
crationis Anno quinto && Tranſlationts Primo, 
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2 The Afidavits of the two Perſons preſent at the La- 

' bour of Ann Aris, whowas deliver d of a Baſlard Child; 
and, 'at her Labour, acquitted Mr. Colmer from being 
Father of it July 2.5. 1690. 


Hich day appeard perſonally Mary Herne, Wife 
of William Herne of the Pariſh of St. Michael in 
the City of Oxford Labourer, and declared that ſhe was 
preſent at the Labour of Ann Aris, who was delivered of 
a Baſtard Child, and ſhe did then declare upon her fal- 
vation, that no body had to Doe with her, but Ferdi- 
nando Smith, and that he was the Father of the Child, 
which ſhe ſo declard upon the Midwites three times 
prefling her to ſpeak the Truth, and not ro wrong any 
Gentleman, there being then preſent Marian Holton the 
Wife of James Holton of the ſame Pariſh, 


Eodem oh cor. Mary Herne. 


Eodem die. 


Hich day appeared Perſonally Marian Holton 

Wite of Fames Holton of the Pariſh of St. Michael 
aforeſaid Labourer, and declared that ſhe was preſent 
at the Labour of Ann Aris who was delivered of a Ba- 
ſtard Child, and ſhe being then twice preſſed by the Mid- 
wife, to declare who was the Father of the ſaid Baſtard 
Child, declared that Ferdinando Smith the Elder was the 
Father 
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Father of the ſaid Child, and that no. body elſe had to 
doe with her, there being then preſent Mary Herne afore- 


ſaid, , 


Eodem die jurat cor. G {ifs | 
Domino Epiſcopo. Marian Holton 


The like Aﬀdavits of the Midwife, who deliver d Ann 
Aris; and of Mrs. Banifter who was preſent at the La- 
bour, were taken betore Sr, William Walker 14. Fan, 1 690. 


4 The Certificate and Depoſition of Alderman Fifield*con- 
cerning the Examination of Ann Sparrow taken before 


him 0. 29. 8g. 


Heſe are to Certifie whom it may concern, that Ann 
8 Sparrow having been deliver of a Baſtard Child, 
| being a Juſtice of Peace was defir'd to Examine the faid 
Ann Sparrow upon her Oath, which I did do accordingly 
upon the 21 day of this preſent Ofober 1689. the ſaid 
Ann Sparrow did then declare upon the Oath that ſhe took, 
that Mr. James Colmer of Exeter Colledge was not the 
Father of the ſaid Baſtard Chila, and did alſo then upon 
her Oath declare rhat the ſaid Mr. Colmer never hat to 
do with her, and that his name was put into her Mouth 
by one Goodwife Roberts, witneſs my hand 


Odo. 29. 89. | Tho. Fifeeld. 


G Viceſuamo 
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Viceſumo quinto die Martii Anno Dom. 1690. 


Emorandum, This day Tho. Fifield Alderman of 
the City of Qxford, and one of their Majeſties Ju- 
{tices of the Peace of that City, made Oath before the 
Right Worſhipt#þ Dr. Edward Maſters Dr. of Laws, and 
Commiſſary to the Right Reverend Father in God 7ona- 
than by Divine permuiflion Lord Biſhop of Exon, Patron 
and Vifitor, Ordinary of the College of Exon in the 
Univerſity of Oxon, That the Certificate hereunto annex- 
ed is all of this Deponent's own hand Writing, and 
thar the contents thereof were and are true, and were ſo 
had and done as is there ſer down and Exprefled. 

NT Xuter Commifi T ho. Fiheld. 

—7qp cm mrnmy roy 

Pub. & Reg.alſumpt. 


5 A Copy of the Statute of Exeter College concerning . the 
Viſitation of that College. $ 


- 


DEO pronum & ad- malum proclive eſt huma- 
- A num genus, & uti quotidig videmus, varietas tem- 
porum optima queque aufert & mutat, ut non fit in no- 
{tra poteſtate eas condere Leges, & Statuta quz non vi- 
olet aliquando aſtutns & verfipellis, aut male interpre- 
rando, aut aliquid fraudis ingerendo, aut excogitando 
modum, quo nodum quamvis Herculeum diffolvat ; Nos 
eam ob cauſam, ea quz duximus noſtro tempore urilia, 
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8& commoda, interentes, quod ad ea conſervanda, re&eque 
— attinet', confidimis atthorirati, & 
nignitati KpiſcoÞorum Exonienfum, ſucceflorum noſtro- 
ram, quos difti Collegii patronos, & Viſitatores relinqui. 
mus, ur illi ex ſua liberalicate, & mera benighitate addu- 
&i, ac fervida charitate in fidem Chriſtianam inflammari, 
ad hoc alvearium conſervandum invigilent, ut Statuta & 
ordinationes difti Collegii firmiter obſervenrtur, virtates 
& diſcipline nutriantur, pofſefliones, & bona ſpiritualia 
& temporalia, proſpero ſatu floreant, jura, libertates, & 
privilegia defendantur & protegantur, Ea de cauſa 1i- 
ceat domino Epiſcopo Exonienfi, qui pro tempote +fuerit 
& nulli alii nec aliis, quoties per Reftorem difti Collegii 
& in <jus abſentia SubreRtorem, & quatuor alios ad mi- 
nus ex ſeptem maxime Senioribus Scholaribus faexit re- 
quifirus, nec non ab{que requiſition ulla, de. parks Song 
in quinquennium, ſemel, ad dium Collegium per ſe, vd 
ſuum Commiſfarium, quem duxerit deputandny libere 
accedere. Cui quidem Reverendo patri ac depultto ſuo, 
(preterea nemini) tanquam Patrono, & Ordinario Viſi- 
tatori, vigore preſentis Statati, plenam concedimns po- 
reſtatem, ut ſuper omnibus Gt fingulis particulis, & articu- 
lis in diftis Statutis contentis, ac de quibuſcunque aliis 
Articulis, Statum, Commodum, aut honorem, ditti Col- 
legit concernentibus, aut quz in ditto Collegio, aut ali- 
qua il11n3 perſona fuerint reformanda, aut corrigenda, 
Rettorem, Scholares & Elettos interroger, & inquirat, 
cogatque eorum unumquemque in virtute jurament!, 6 
per cenſuras ſi opus fuerit, ad dicendum veritatem de 
G 2 premiſlis 


przmifſis omnibus & fingulis, erfi ſuper eis, non fuerint 
ſpecialiter requifiti, excefſuſque ac negligentias, crimina, 
& delifta quorumcunque difti Collegyy qualtercunque 
commiſſa, & in ea Vifitatione comperta, ſecandum ex- 
cefſus, exigentiam,. & criminis aut delifi qualitatem de- 
bite puniat & reformer, ce#teraque omnia & fingula faci- 
at, & eExerceat, quz ad corum correttionem & retormati- 
onem-fint neceſlaria, aut quoviſmodo opportuna, etiamfi 
ad privationem' aut amotionem alicujus {cholaris, vel ele- 
&i ab codem Collegio, Statutis & ordinationibus id exi- 
gentibus, procedere contingat. Quos quidem Refto- 
rem, Subre&orem, Scholares, & Ele&os ac- preterea mi- 
niſtros quoſcunque-& famulos, predicto Domino Epil- 
copo & fuo Commiſlario, fed nulli alii, volumus & pre- 
cipimus effeQualiter intendere 6 parere, Statuentes in- 
ſupef, ut nullus in viſitationibus prediftis in difto Colle- 
gio faciendis, contra Reforem, Stfbrettorem, aut ali- 
um ipfius Collegii quemcunque dicat, deponat, ſeu de- 
nunciet$nifi quod verum crediderit, ſeu de quo publica 
vox vel fama laboraverit, contra eundem in virtute ju- 
ramenti, ab eo prius Collegio preltiti Ordinantes pre- 
Lerea ut Dominus Epiſcopus Exonienfis, cum in perſona 
propria vifitare, & przmiſſa facere dignetur, ReGor & 
duo Scholares ex preſcntibus, maxime ſeniores, unam 
in Collegio refe&ionem, quadraginta Solidorum expen- 
ſas non excedentem, eidem Epilcopo humiliter & reve- 
renter ofterant.  Commiſſario autem, cum premiſſa fte- 
cerit, duas refc&iones in Collegio vel viginti folidos, per 
manus ReQoris de bonis Collegii perlolvi concedimus, 


pro 
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pro omnibus & Jaboribus & expenfis in hac cauſa tam in 
Itinere quam in Univerſitate, rempore hujus Viſitationis«-: 
Itaque Dominus Epiſcopus quadraginta ſolidos, Commitſ- :: 
ſarius vero viginti Solidos in uno, & codem anno, pro 
aftu Viſitationis, ad ſumptus Collegii non excedat, nec 
inceptam aliquam Viſitationem,. alrra duos dies proxime 
ſcquentes, aut ex cauſis urgentiffimis & rarifſimis, ulrra 
tres dies, prorogari aut continuari ullo pa&o volumus. 
Sed lapſo, & aftoillo biduo, & quando ex caufis predi- 
&is ulterius prorogatur, triduo tranſadto, eo iplo Viſitatio 
illa pro terminata & difſoluta habeatur. Erft quz in ea com- 
pererit corrigenda & reformanda, quz brevitate tempo- 
ris corrigere & reformare non potuerit, ca Refori in 
ſcriptis tradat, qui ea omnium ſecuridum formam & exi- 
gentiam Statutorum fine dilatione,quantum in eo erit, cor- 
rigere & reformare tenebitur, ſub poxna ccontemptus. 
Przdiftorum quoque Reverendorum patrum Exonienfi- 
um Epiſcoporum, & Ccmmiſſariorum ſuorum quorumcun- 
que conſcientias apud altiflimum, quantum poſſumus, 
gravius oneramus, ac In viſceribus Domini noſtri Jeſu 
Chriſti hortamur, & obſccramus, ut in faciendo & exe- 
quendo przmifſa ſecundum Apoſtoli doftrinam, non que- 
rant quz ſua ſunt, ſed quz Jeſu Chriſti, ſolumque Deum 
habentes prz oculis mentis, favore, timore, odio, prece;, 
aur pretio, coloribus & occaſionibus poſtpoſitis quibul- 
cunque, inquifitionis, correttionis & reformationis offic1- 
um diligenter impendant, & -fideliter in omnibus exe- 
quantur, ficut coram Deo in cjus extremo judicio in hoc 
caſu voluerint reddere rationem, Statuimus przterea, 
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ut Reftor, Subrefor, Scholaris, aut alius quiſpiam cujul: 
cunque ſortis di&i Collegii, ſuper exceſſibus yel delidtis, 
in viſitationibus & inquifitionibus per dictum Epiſcopum 
Exonienſem vel cjus Commiſlartum, ut premitcitur, faci- 
endis, accuſatus vel dertefus, copiam compertorum, vel 
dete&orum hujuſmodi fibi tradi, edi, dari, oftendi, aut 
nomina detegentium vel denuntiantium fibi exponi aut 
declarari nullo modo perat ; neque ipſa comperta & de- 
tea, aut nomina detegentium tradantur eidem aut often« 
dantur ; fed ſuper ciſdem compertis, aut dete&is, ſta- 
tim coram ipſo, Domino Epiſcopo, vel cjus Commiſſario 
perſonaliter reſpondeat, ac correftionem debitam ſubeat 
pro eiſdem ſecundum noſtrarum Ordinationum, 6 Statu- 
rorum exigentiam &'tenorem, ceſlantibus quibuſcunque 
provocationibus appellationibus, querelis, 8 aliis juris, 
& fa&ti remediis, per quz ipfias correftio & punitio dit- 
ferri valeat, ſeu alias quoviſmodo impediri. 'Si tamen ad 
privationem ant inhabilitatem ReQoris aut Expulfionem 
Scholaris alicujus, per Epiſcopum aut cjas Commiſſarium 
agatur, tum oftendantur ei dere&a, quibus fi non poterir 
rationabiliter, & honeſte reſpondere, ſuamque innocen- 
tiam probabiliter oſtendere, & ſeſe ſuper obje&is julte 
purgare, amoveatur fine appellatione aut ulteriore reme- 
dio, dummodo ad cjus Expulfionem concurrat conſenſus 
Redoris, & trium ex {cptem maxime ſenioribus Schola- 
ribus tunc in Univerſitate preſentibus, fine quorum con- 
ſenſu, irrita fir hujuſmodi expulfio, 8& nulla ipſo fafo. Er 
inſuper, fi contra Reforem ad amotionem ab officio, per 
hujuſmodi Domini Epiſcopi Commiſlarium, etiam con- 

ſentientibus 
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ſentientibus quatuor ex ſeptem maxime ſenioribus fupra- 
difis, procedatur, non negamus ei omnes excepriones, de- 
fenſiones juſtas & honeſtas apad ipſum Dominum Epil- 
copum Exonienſem, dummodo ulterius non appeller, 
non obſtante hac ordinatione predida, aut aliis quibuſ- 
cunque. 


6 The Depoſition of Rob. Harding Cook, concerning the Sale 
of Offices by Dr. Bury with the Bond annex d. 
July 25. 1690. 

Hich day appeard perſonally Robert Harding of 

I/lip in the County of Oxford Inholder, and by 

vertue of his Oath, depoſed that William Harding this 
Deponent's Father, was for ſeveral years before, and to 
the time of his Death, which happened about the Month 
of May 1672, Cook of Exeter College in the Univerfiry of 
Oxford, and after his Death, He, this Deponent, wenr ro 
the Dr. to know how he ſhould, diſpoſe of himſelf, and 
rold him that he had promiſed to be kind to him, and 
thereupon he treated with him for the Place of Cooke of 
the ſaid College, who told this Deponent that he ſhould 
have the Place cheaper by Fifry pounds than any other 
Perſon, and thereupon they came to an Agreement, that 
this Deponent ſhould pay him One Hundred and Fifty 
pounds, for the ſaid Place of Cooke, and this Deponent 
entred into a Penal Bill in the Summ of three hundred 
Pounds for the payment of one himdred and fifty Ponnds 
to the ſaid Dr. Bury within a Moneth after the Date of 
the ſaid Bill, and thereupen 4he Deponent was. admjered 
intro 
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into the ſaid place, and he afterwards payed off the ſaid 

"Penal Bill ro the faid Dr. Bury, and had his-Receipts for 
art of the ſame on the back of the ſaid Bill which he wror 

with his owne hand, and that after he had payed off the 

{aid Penal Bill, the ſaid Dr. Bury delivered the fame up to 

him, being the penal Bill hereunto annexed, 


Eodem die jurve cor: Robert Harding, 

Now all men by theſe preſents that I Robert Harding 
of Oxford Cook dojuſtly owe and am indebted to 
Arthur Bury Do&or in Divinity, ReCor of Exeter College 
the ſumm of one hundred and fitry pounds good and 
lawful Mony of England, one moneth after the Date of 


theſe preſents; To the which payment well and truly to 


be made, I bind my Self, my Heirs, Executors and admi- 
niſtrators in the ſumm of three hundred pounds of Law- 
tul Engliſh Mony firmly by theſe preſents: Sealed with my 
Seal, Given the fourth day of June in the four and twen- 
tieth year of the Reign of our Sovereign Lord King C harles 
the ſecond &c. Anno, Dom. 1 672. 


in the preſence of ' Robert Harding. 


Francis Southcote. 
Fane Southcote. 
Mary Southcote. 


+ Received in part of this Bill Eighty pounds. 
A. Bury. 


= Received more Mar. 14. 40 pounds, 
e 
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The like Aﬀidayirs were made by jilliam New Butler, 
whd pay'd the ReQor 170 pound for his place ; and by 
Hedges the Cogk, who payd Robert Harding 150 pounds 
tor Reſigning the Place ; and gave 50to the Rector for 
conſenting to his Reſignation. 


7 The Depoſition of Leonard Litchfield Printer, who print- 
ed an Heretical Book, call'd the Naked Goſpel Pub- 
liſhed by Dr. Bury; ſince Cenſur d and Burnt by the Una- 
nimous Decree of the Uniz er/ity of Oxtord. 


Fuly 14. 1689. 


Hich day eppcancd Perſonally Leonard Litch- 

\/ field of x & Univerſity of Oxford, Printer, And 
depoſeth, that 1 Printed a Book Entituled the Naked 
Goſpel tor Dr. Bury, who paid me for my Work, and cold 
me, if any one queltion'd me for it, 1 ſhould ſay that 1had 
the Pro-Vice-Chancellor's -leave he being then Pro-Vice- 
Chancellor as he told me, and at another time, told me 
he would bear me harmleſs. Not long after he ſent for 
me, and faid that it gave ſome diſtaſt, and that he would 
make ſach Alterations, as would take off che offence that 
Itgave, after which he order'd meto Print the Sheets H, 
and /, and as I remember, the laſt half ſheer, and told me 
that he had not diſpos d of many, and order'd meto Print 
of thele Alterations about 400 or more, the full Number 
at firlt was goo. He alſo told me he intended ro leave out 
chetheet FX, and then to Publiſh ic with theſe Alterations, 


Eodem die The ſame Mr. Litchfield ' 
made Oath that he verily weave Leo nard Litchfi eld. 
what he hath here wrote down and 
(et his hand to, is True. 
H 8 A 


I 


8. A Copy of the Statute, whereby Dr. Hern's Place is De- 
-| clared void. | 


De promotione & cauſis deſerendi Collegium. 


Tatuimus, ut fi quis hujus Collegii Scholaris cujul- 
cunque ſtatus, aut conditionis, uxorem duxerit, aut 
matrimonium, vel ſponſalia contraxerit, aut alicui obſe- 
quio; officio aut exercitio, per quod a ſtudio in Univerfi- 
rate Oxonienf}, ultra unum Menſem in Anno, przter quin- 
guaginta dies, ſuperius in Statuto de Exitu ab Univerſita- 
re, & venia- petenda precedente 'precxceptos, impedia- 
tur, ſe commiſerir, immediate poſteaquam aliquod iſto- 
rum Refori vel in <jus abſentia Subre&ori certo 
cognitnm fait, omne jus & titulum quem in hoc Col- 
legio habuirt co iplo amittat, & abillo primo notitiz die, 
in numero Scholarium ejuſdem nunquam poſtea numeretur. 
Si vero przdiorum Scholarium quiſpiam, patrimonium, 
hzreditatem, feodumve ſeculare, prebendam, aut aliud 
confimile, aut Annuam penſionem ad terminum vite du- 
raturam ad Annuum valorem communibus Annis Decem 
Marcarum, ipſe vel alins ad cus uſum, & commodum al- 
ſequutus fuerit, tunc eum intra annum a tempore aflequu- 
tionis alicujus hujulmodi hereditatis, patrimonii, penſfio- 
nis aut teodi, continue numerandum authoritate preſen- 
tis Stztuti, ab hoc Collegio'amotum fore Statuimus: ipſo 

facto, ac poſtea pro non Scholari penitus haberi, 
Quod ft quiſpiam Scholarium prezdiforum, beneficium 
Eccleſraſticum, quod publicis, regiiſue munimentis Oo Li- 
| brarum 


LM 


. 


- 


brarum annuo valore taxatum fir, pacifice adeptus tuerit,” 

etim per Annum unum, . & non ultra, in hoc Collegio , 
Scholarem manere. permittimus: Volentes ac etiam de. 
cernentes, ut poſt lapſum illius anni, immediate, nifi in- # 
tra Annum eundem ipſum beneficium efte&ualiter 8& fine 
fraude ulla, & abſque penſione aliqua, toraliter dimiſerit, 
ipſo fato pro non Scholare habeatur. 


9 ACopy of Part of an Att ot Parliament Anno 30.Car. 2, 
Entituled, an A& for making Part of the Pariſh of St. 
Martin inthe Field a new Pariſh, &c. whereby it is 
evident, that Dr, Hern, who is Rettor of the ſaid Pariſh, 
hath a greater Maintenance ſerled by A of Parliament; 
and is oblig'd to a longer-ablence irom the College, 
then is compatible with the Statutes of the College. 


E it farther Enafed by the Autority aforeſaid, that the ® 

Reftor and all other ſucceeding Refor's of the ſaid - 
Pariſh, ſhall have, take and enjoy, ſuch and the like Oblati- 
ons, Obventions, Mortuaries, F aſter Books, and Eccleſnaftical” Þ 
Duties, as the Vicar of the Pariſh Church of St. Martins 
now enjoyeth, which ſhall ariſe and grow due within the 
ſaid Pariſh, and alſo, an Annuity or Tearly Summ of One 
hundred Pounds, to. be Charged and Aſſeſſed upon all and * 
every the Inhabitants, Owners and Occupiers of Lands, Hou- + 
fes, Tenements, and Hereditaments, or any perſonal Eftate 
Rateable to the Poor, in ſuch manner as 4s hereafter limited © 
and appointed; Provided allways that ſuch Refor and Re- 
ors ſhall and are hereby enjoyned to Refide four parts of ® 
five in every Year in the faid Pariſh, Io, The 4 
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| * ® 10. The Sentence of Deprivation pronounced 
| '*  agatn/t the Refor. © 


- YN Dei Namine Amen : Nos Jonathan, permiſſione divina Fpi[- 
 Þ copus Exon: & Collegiz Exon : in Academia Oxon : Patronus, & 
- Viſitator Ordinartus, in negotio Viſitationis aittht Collegtt rite & legitime 

 procedentes, inſpetto toto, © tntegro proceſſu in V, ofeatione hac noſtra 
{ haftenus habito & fatto, eoque diligenter recenſito, de & cum conſenſu Ezra 
© Cleaveland, Gulielmi Read, Johannis Harrts, & Johannis- Bagwell 
 Artium Mapiſtrorum quatuor e Scolaribus ſeptem maxime Senioribus diffi 
* Colleptt in Unwerſitate preſentibus, & conſenſus ſuos per manuum ſuarum 
4 ſubſer tronem ſigmficantium, Arthurum; Bury '$. T:; P. Reforem difts 


+ Collegui Exon, propter ejus manifeſtam, & multiplicem contumaciam ; 
-  & ctrcumſtantits vartis aggravatam in non ſubmittendo ſe Viſitationt no- 
*. ftre ordinaria ; ſed tontumaciter ſe abſentantem (quod quidem repetun- 
' darum © criminum' altorum enormium coram nobts deteftorum, 6 probatg- 
rum, imo hereſis metu fectſſe videtur,) Officio Rettoris ditti Collegt Exon 
* & ommbus & ſmgulis juribus, Commoattatibus & emolumentis, jure, & no- 
” mine _ offictt reforis fibi quomod#ompetentibus ſive pertinentibus 


Ie & ab eodem Officto amguentdum fore de jure debere pronuncy- 
 amus, decernimur, & declaramus ; ficque eum- prevamus, & amovemus per 
| preſentes; Eundemque Arthurum Bury pro non Rettore difti Collegit 
= #2 poſterum haberi, & cenſeri volumus, & decernimus ; ac Officium ſuum 
* Reforis dif Collegii ad omnem juris effettum vacare, & vacuum eſſe” pro- 
*. nunciamus, decernimus, & declaramus per hanc noſtram Sententiam defi- 
” mitivam ; froe hoc noſtrum finale Decretum, quam, ſroe quod, ferimus; & 


 promulpamus in his [criptis. 
; J. Exon. 


Exra Cleaveland. 
Guil. Reade. 
Job, Harris. 
Job, Bagwel.. 


